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INJUNCTIONS

Injunction-Based Firearm Restrictions

OVERVIEW OF RESTRAINING ORDERS

Four types of restraining orders in Wisconsin

e Domestic abuse (Wis. Stat. 813.12)
e Child abuse (Wis. Stat. 813.122)
e Individual at risk (Wis. Stat. 813.123)

e Harassment (Wis. Stat. 813.125)
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TEMPORARY RESTRAINING ORDER
VS. INJUNCTION

Temporary Restraining
Order (TRO)

e Granted ex parte and without a
hearing

* Valid for 14 days, unless
extended by the court

e Firearms surrender requirements
do not apply

Injunction

¢ Granted after full due process
hearing

¢ Generally valid for 2-4 years, but can
be extended up to 5-10 years

e Firearm surrender requirements do

apply
 Even if respondent does not appear at
the injunction hearing

FILING FEE

Domestic Abuse, Child Abuse,
Individual at Risk

* No filing fee to commence action

Harassment
* No filing fee for Jl case (Wis. Stat.
48.25(6))
e May be a fee for CV cases

e If petitioner alleges conduct that is
the same or similar to domestic
abuse, no filing fee — it is waived

e Court makes determination based on
the facts in the petition
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WHAT IS A JUVENILE INJUNCTION (JI) CASE?

EXCEPTION: NOTE:
All T% e Child abuse and Domestic abuse and
P harassment TROs are individual at risk should
opened as CV cases . .
opened as JI cases when: never be filed as JI cases

P ) (P s Respondent is a minor

involving child victim g
(Wis. Stat. 48.25(6)) (Wis. Stat. 48.14(10))

WHAT FORMS ARE USED?

JI Case — Child Abuse

¢ Petition in Juvenile Court for TRO (Child Abuse) (JC-1690)
* Temporary Restraining Order (Child Abuse) (JC-1691)
* Injunctionin Juvenile Court (Child Abuse) (JC-1692)

JI Case — Harassment

¢ Petition in Juvenile Court for TRO (Harassment) (JC-1693)
* Temporary Restraining Order (Harassment) (CV-406)
* Injunction (Harassment) (CV-407)
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CONFIDENTIALITY OF
RESTRAINING ORDER CASES

JI Case — Child Abuse and Harassment

e Confidential
¢ Automatically confidential in CCAP

CV Case - Child Abuse

¢ Confidential for cases filed on or after April 18, 2014
¢ Automatically confidential in CCAP

CV Case — Harassment

¢ Open record
¢ Only confidential if sealed by the court
e Even if the case involves a minor

FIREARMS RESTRICTIONS

Mandatory Firearms Restriction Optional Firearms Restriction

e Domestic Abuse * Harassment
e Child Abuse e Individual at Risk

e |f the court determines"... that the
respondent may use a firearm to cause
* "Aninjunction ... shall ... require physical harm to another or to
the respondent to surrender any endanger public safety, the judge or
firearms that he or she owns or circuit court commissioner may

has in his or her possession...” prohibit the respondent from
possessing a firearm.”




FIREARMS SURRENDER REQUIREMENTS

Court is required to hold a firearms surrender hearing when:

Court issues domestic abuse,
child abuse, individual at risk
(w/ firearm restriction), or
harassment injunction (w/
firearm restriction)

Court finds that the
respondent possesses
firearm(s)

See “Firearms surrender hearing procedures for clerks” under Civil /
Small Claims Model Recordkeeping Procedures

FIREARMS SURRENDER CODES

For individual at risk and harassment injunctions, note whether the
injunction is with or without a firearms restriction:

* INJWEF (Injunction with firearm restriction)
* INJU (Injunction w/out firearm restriction)

Reminder: Domestic abuse and child abuse injunctions always have a
firearm restriction.
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FORMS FOR INJUNCTION-RELATED

FIREARM RESTRICTIONS

Required Forms for All Injunction Types

Information for Respondents Regarding the Surrender and
Return of Firearms (CV-804)

Respondent's Statement of Possession of Firearms (CV-800)
Notice of Firearms Possession Penalties (CV-432)

Optional Form - Petitioner's Statement of
Respondent’s Possession of Firearms (CV-801)

* Petitioners are not required to fill out this form — it is optional
* Petitioners may not feel comfortable submitting this form to the
court because of safety concerns

If Court Grants a Domestic Abuse, Child Abuse, Individual at
Risk (With Firearms Restriction), or Harassment (With
Firearms Restriction) Injunction AND

Respondent is Present at the Injunction Hearing

e File/date stamp (a) Respondent’s Statement of Possession of Firearms (CV-800) and
enter RSPF court record event and (b) Petitioner’s Statement of Respondent’s
Possession of Firearms (CV-801), if provided, and enter PSPF court record event

e Reminder: |G court record event

If court finds
respondent does NOT
possess firearms...

Proceed as usual when
injunction is granted
but no firearms are
present

If court finds respondent does possess a firearm...

File/date stamp Order to Surrender Firearms and Notice of Firearm Surrender Hearing (CV-803)
and enter OSENH court record event

Enter firearm surrender hearing date (within 1 week of injunction) and ESH scheduled activity
code

If surrendered to 3™ party who was present at injunction hearing, file/date stamp Notice of
Firearms Possession Penalties (CV-432) and enter NEPP court record event — copy to 39 party
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If Court Grants a Domestic Abuse, Child Abuse,
Individual at Risk (With Firearms Restriction), or
Harassment (With Firearms Restriction) Injunction AND

Respondent is NOT Present at the Injunction Hearing

e File/date stamp Petitioner’s Statement of Respondent’s Possession of
Firearms (CV-801), if provided, and enter PSPF court record event

¢ Reminder: |G court record event

If court finds If court does not find that respondent If court finds respondent
respondent does NOT possesses firearms but orders a firearm 5
possess firearms... surrender hearing does possess a firearm...

Proceed as usual Complete Notice of Firearm Surrender File/date stamp Order to Surrender Firearms

when injunction is Hearing — Respgndent Not Present at and Notice of Firearm Surrender Hearing (CV-
Injunction Hearing (CV-802) and schedule 803) and enter OSFNH court record event

granted but no fi der heari ithi Kof QRN CoIeE el

L — firearm surrender hearing (within 1 week o » CV-803 must be served with Injunction

s injunction); NFSNE @I rzcor(:]evgnt ) Enter firearm surrender hearing date (within 1

presen CV-802 must be served with Injunction week of injunction) and ESH scheduled activity

code

FIREARM SURRENDER HEARINGS

Court find dent Respondent surrendered to a 3™ Res onf:Ient surrendered

Lourtrinds respondent party who was present at hearing: to sheriff and brought a
does NOT possess a File/date stamp Notice of Firearms surrender receipt: File/date
firearm: No further Possession Penalties (CV-432) and stamp the receipt and

. enter NFPP court record event. 3"
nter RSF recor
action. party should receive copy. (i Sev:z:rt ecord

Court schedules another firearm surrender .
hearing and issues Order to Surrender Firearms Respondent does not appear:
and Notice of Firearm Surrender Hearing (CV- An arrest warrant may be

803): File/date stamp and enter OSFNH court issued foIIowing your local

record event. Send copy to sheriff. Enter hearing
date with FSH scheduled activity code. arrest warrant procedure.
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RESTRAINING ORDER TRAINING ON COURTNET

- http://courtnet.wicourts.gov/education/courtops/restord.htm

- “Effectively Processing Restraining Order Cases”

* 6 Self-Guided Modules
* Introduction (20 minutes)
* Domestic Abuse (20 minutes)
* Child Abuse (20 minutes)
* Harassment (20 minutes)
* Individual at Risk (25 minutes)
* Processing Restraining Order Cases (15 minutes)

FIREARM RESTRICTIONS

And Processes
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WHO IS PROHIBITED FROM
POSSESSING A FIREARM?

Juvenile Injunction Cases (JI) Juvenile Cases (JV)

* Any person who is subject to a Any juvenile “adjudicated
child abuse injunction (Wis. Stat. delinquent for an act committed on
941.29(2m)(f)) or after April 21, 1994, that if
committed by an adult would be a
felony” (Wis. Stat. 941.29(2m)(bm))
* Any person subject to a
harassment injunction and the
court ordered not to possess a
firearm (Wis. Stat. 941.29(2m)(g))

CLERK'S RESPONSIBILITY TO REPORT
FIREARMS RESTRICTIONSTO DOJ

Juvenile Injunction Cases (JI) Juvenile Cases (JV)

* The court shall notify DOJ of any individual If a juvenile is ad#'udgec! delinquent for an act
who is subject to a domestic abuse or child that would be a felony if committed by an

abuse injunction or ordered not to possess adult, the court clerk shall notify DOJ of this
under a harassment or individual at risk fact. No other information from the juvenile’s

o . . court records may be disclosed to DOJ except
injunction. (Wis. Stat. 175.60(11)(a)2.f.) byuorder of the coyurt. ({Nis. Stat. xcep

938.396(2g)(n))
* Cases are sent to DOJ when |G (Injunction
granted) and INJWF (Injunction with
firearm restriction) are added

See pgs. 23-24 of Ch. 938 Juvenile Model Recordkeeping

See pgs. 23-24 of Civil Model Recordkeeping Procedures PRI S
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CH. 938 JUVENILE MODEL RECORDKEEPING

EMPLOVEE SEAVICES  EDUCATION  PEOPLE A PLACES  RESOURCES

CouriNet wowe

e T

Family/Paternity

Juvenile

HOWTO REPORT JV
RESTRICTIONSTO DOJ?

Complete Adjudication and Prohibited

Possession of Firearms and Caregiver

License Restriction Report (GF-220)
Regardless of whether it was condition
of supervision

Generate and send via CCAP
UsedinlV, JM, JG

CALENDARE

Following the dispesitional order, the clerk will:

'+ Within 5 days of a dispositional order adjudicating the juvenile for a delinquent act that
would either be 3 misdemeanor or a felony if committed by an adult, send the school
board the Notice to School (iD-1725) and & eopy of the dispositional order [Wis. Stat.
938.396(2gm)2].
1f the juvenile was adjudged delinquent for an act that would have been a felony if
committed by an adult, generate the Adjudication and Prohibited Passession of Firearms
and Caregiver License Restriction Report (GF-220) and send it to Department of Justice
through the CCAP interface. [Wis. Stat. 938.341) The PPFR (Prohibit Possession

ore License Rep) will be: added to the

case.|
© This is mandatory and does not require the judge to specifically order it. [Wis.
Stat. 928.396(2g){n)].

© No other information or document from the juvenile's court record can be
disclosed to the Department of Justice, except by court order,
© GF-220 would not be used for a Cansent Decree, as there is na
delinquency adjudication unless the juvenile is later adjudicated after the
consent decree is vacated. It would also not apply when the judge crders the
juvenile to not i weapons as part of the cond los of
supervision in a misdemeanor ase.
Place the notices or other the case file.
Place court reports and other sensitive information into an envelope that can be sealed
and marked “For Sensitive Personal Information.
Place the envelope in the case IV file,

STATE OF WISCONSIN, CIRCUIT COURT, I COUNTY

O Amended
T R Adjudication and
Prohibited Possession
of Firearms and
Caregiver License
Restriction Report

Case No. Arrest Tracking No.

‘W1 SID No.

This report is used to provide the Wisconsin Crime Information Bureau with infermation required by §§48 685,
51.20{13)cv)4, 51.45(13)(iM, s41n(3)m4 ss 12(10)(n) and 938.395(20)(n) of the Wisconsin Statutes. Submit one
copy fo the CrlmB Information Bureau, Hotline, P.0. Box 2718, Madison, W1 53701-2718 or email fo:
wihofline@doj state wi.us or fax to (508) 254 6200 \fyou have questions or require assistance, call (608) 267-2776.

Note: The folloving data elements are:

MANDATORY DATA OPTIONAL DATA

Mame (Last. First, Middle Initisl) Hair. Eyes, Height. Weight, Arrest Tracking Number and

Wisconsin State Identificstion Number.

Name end Title of the persen submitiing the report

Date of Rey
= port Fumishing this information, when known, will assist in the

identification of the person prohibited from possession of &

Court ORI
fie d fire loyment licensur
Statute numbes(s) if the parson is prohibited from caregivar | o o o carsgiver el e

DESCRIPTOR INFORMATION

o e Eye coar i carar

COURT INFORMATION

Juvenile Adjudication: mnmaumms&anm

[ The above person is prohibited from i delinquent for an act that would
be a felony if committed by an adult. [§§ 938, 396(29)[!1} and 941 29[1}[bmj Wis. Stats, ]
[ The above person is prohibited from caregiver as a juvenile

delinquent of a

15548.651(3) and 45.885(4m). \Wis. Stals.]
Date of Adjudicati !
Month Day Year

Ci

il Protective Placement:

The above individual was committed under §51.20(13)(a}3.-5., Wis. Sials, and ordered not fo possess a fireamm,

[5851.20(13)(cv}1 and 941.29(1)(e), Wis. Stats ]

]  The above individual was commitied under §51.45(13)(g)1, W Stats. and ordered not fo possess a fireamm.
[5551.45(13)(i)1. Wis. Stals ]

[ A guardian of the person was appeinted for the above individual under §54.10(3), Wis. Stats., and the individual
was ordered nol to possess a firearm. [§54.10(3)(f). Wis_Stats |

] The court ordered protective services or prateciive placement for the above individual under §§55.08 and 55.12,

Wis. Stats., and the individual was ordered not to possess a firearm. [§55.12(10)(a), Wis. Stats ]

Effective Date of Order: ! !
Morth T O Year

12/1/2023
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REMOVAL OF FIREARMS RESTRICTION

Juvenile Injunction Cases (JI)

* Prohibition continues until injunction is vacated or expires (Wis. Stat. 813.1285(7))

- If respondent surrendered firearms, s/he must petition the court to have them
returned

* Petition to Return Firearm(s) (CV-433)
- No filing fee; file in JI case

* Court must determine if injunction has been vacated or expired and whether
respondent is prohibited from possessing under any state or federal law

* Use Order to Sheriff for Firearms Record Check/Response of Sheriff (CV-434)
+ Court completes Order Concerning Return of Firearms (CV-435)

See pgs. 28-29 of Civil Model Recordkeeping Procedures

CV-433

Petition to Return Firearm(s)

“This form is alao availabe in Spanish.

3 iAtach when the
SSArl wirk ko ) W Moot S sy R 8 o

4
51 O hae  Dhavendt
61 O have  [havendt  been conveted ofatelony

7 lam
o state court ather tnan.

I REQUEST THE COURT:

Enler an Onder Grecting INaL Ehe person AAMED i B33Fah 2 facows) CEIIM 16 1 38 BEAHS INaLwwese,
surendered pursuant 10 the Order of the courl

12



CV-434

Order to Sheriff for Firearms Record
Check/Response of Sheriff

STATE OF CIRGUIT COURT, COUNTY

N THE MATTER OF THE POSSESSION OF FIREARMS BY ] Amended

Order to Sheriff for Firearms Record Check/
e O prvon kgt o fevas roniin, Response of Sheriff

e Case No.

The courtto
dated A copy of the Petition is attached.

THE COURT ORDERS:

The:henﬂdlnls county botiom portion of b days of receipt indicating whether
of not this person

. rus Manmmlmdah\myma state or federal court;

i crima

‘s an order of state cour from sing a firearm, other than the order in thi case:

OR
+ is for any other e sherif of a fiream,

RESPONSE OF SHERIFF
ﬁsEdemd Imrnimdmawawmg m\wﬂhm

O ace
O Afwearms
This records check indicated that this person
[ hasnot [ has  been convicted of a felony in  state or federal court
[ hasnot [J has  been convicted of  misdemeanar crime of domestic violer
Osnet O pwwb«sdbyanwdwdnis@ldm;mmn!mmuﬂqnhmmmn
the order [n this ca:

Cisnot [Jis  prohibited from posmssmnn!z firearm for olher reasons known to me.
(Attach further information for any affirmative answer.)

E

i

T

§813.178507) W, ok, 18USC 521 23
al e,

CV-435

Order Concerning Return of Firearms

STATE OF CIRCUIT COURT, COUNTY

1N THE MATTER OF THE POSSESSION OF FIREARMS BY [0 Amended
Order Concerning Retumn of Firearms

o o parvcn st 2 v aRon

= Case No

This form is
Este formulario estd ﬂnwﬂlbb en ﬂpmu.

Based on the response of the sheri,

IT IS ORDERED:
The Petition is:
Ot mmmmumunuzwmm from posssssing afrsarm undar any stas orfedeal w o by he
order of cour, other than

competent kn grant relief, and the hoider of the. mmed firearms shadl return llm firearms.

because this person is prohibited from possessing a firearm under a state or federal law or by the order of
zfmalwmlursw!wmn other than an order from which a judge or court commissianer i competent io grant
rellef, and the holder of the surrendered firearms shal not retum thos firearms.

§812.1288(7), Wacomn St

REMOVAL OF FIREARMS RESTRICTION

Juvenile Cases (JV)

* Prohibition continues to adulthood unless judge removes restriction

(Wis. Stat. 941.29(8))

* Juvenile must petition the court

* Petition for Removal of Firearms Restriction (JD-1771)

- Nofiling fee; use GV or GI file

* Court must determine person is not likely to act in a manner dangerous

to public safety

* Order Concerning Removal of Firearm Restriction (JD-1772)

- Send copy to original county, if necessary

- If granted, send Firearms Cancellation Report (GF-221) to DOJ

See pgs. 34-35 of Ch. 938 Juvenile Model Recordkeeping Procedures

12/1/2023
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JD-1771

Petition for Removal of Firearms
Restriction

STATE OF CIRCUIT COURT, COUNTY

IN RE THE PETITION OF Petition for Removal
of Firearm Restriction

- uvanke) Note: JD-1771
_— Case No. . .
can be filed in
UNDER OATH | STATE:
1. 1 was found delinquent in County on [Date} the county
for the following felonies:
i where the case
Attached is a copy of the dispositional order from case number

prohibiting me from possessing a firearm occurred OR in
2. 1 am asking 1o remove the prohibition against possessing firearms because:
another county

Dom oo

3. 1am not likely 10 act in & manner dangerol bacause:

4. Since the adjudication listed in #1,1 [Jhave ] have not been prohibited from possessing firearms in

State of Ld
County of
Subscribed and

ety Prbac Gt OBl

Wame Prrsed o Typed

Teshons Rurrier

O™ ' al Sie B . W o]

DISTRIBUTION
1. Cour

2. Juvend
3 District Attorny of county Where thas petibon 1 led
4 Coun whera delinguency adjucation occurred

s

JD-1772 GF-221

Order Concerning Removal of Firearm

Restriction Firearms Cancellation Report

STATE OF WISCONSIN, CIRCUIT COURT, COUNTY

STATE OF WISCONSIN, CIRCUIT COURT, COUNTY

Hdde Nl 54 pjudication and Prohibited
Order Concerning Removal of Firearm Restriction Possession of Firearms
- (Juvenile) _—mmm Cancellation Report

Case o,

IN RE THE PETITION OF

=

THE COURT FINDS: CANCELLATION
1. The petivon uent in [Juvenile
Waef__ forthe following felonies: ]

ke
frearms.is restored. (§941.29(8), Wis. Stats.)

The case number of hat case was Effectve Date: ! /
) Doy

. The petitioner i of!

Guardianship or

. Thepettoner [Jhas [ hasnol  met the burden of proving by a preponderance of the evidence that [ cour determined thal e crcumstances regarding fhe:
he or she is not ikely 1o act in a manner dangerous to public safety. Mantai commiament (§51 20, Wis. Stats )
Alcehol commitment (§51 45, Wis. Stats.)

] Guarsiansnip of the Person (§54.10, Ws. Stats )

‘The Petition to remove the fireams restriction is [0 Protective services of protective placement orcer (§55.12, Wis. Stats.)
(] GRANTED '

H eputation dangerous to public
DENIED. sallety and that the granting of the pettion would ot be contrary to public interest [§§51 2013)(cv)1m b, 51.45(13Xi)2 b,
54.10(3)(112.b and 55.12(10)(b)2. Wi Sials |

Efective Date of Order

THE COURT ORDERS:

THIS IS A FINAL ORDER FOR THE PURPOSE OF APPEAL.

oSTREBUTION: =
1. Coun

4. Court whare delinquency djuacaton cccisred
5. Disaict Aoy of courty where Gelnguency adfudication oocuried

Provide this information 1o the Crime Information Bureau via the CCAP interface, or mail toc
Crime Information Bureau, Atin: Handgun Hotline
P.O. Box

Madison, Wi 53701-2718 or

Emaito: wihoiline(@doj state wi.us or

Fan to: (808) 264-6200

your records. Should (608) 267-2775.

14
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FIREARMS RECORDS CHECKS FROM DOJ

DOJ may request information related to firearms prohibitions if:

» Someone applies for a concealed carry license, or

* Someone wants to purchase a firearm through a licensed dealer, or

* Someone petitions to have firearms returned after injunction is vacated or expired, or
e Other states or federal agencies (e.g., FBI, ATF, ICE) make request for investigation

What information can you provide?

Clerk is required to notify DOJ of felony adjudications, but may not disclose any other
information from the juvenile’s court records except by court order. (Wis. Stat.
938.396(2g)(n))

FIREARMS RECORDS CHECKS FAQS

Can you tell DOJ whether the restriction is still active? E.g., “A person has a firearms
restriction from case 9g9JVo1. Can you confirm this is still an active restriction?”

* Yes, you can confirm whether a restriction is or is not active
* DOJ policy is to ensure that juvenile restrictions are still active when they get a request
* If Cancellation Report (GF-221) was filed, but never sent to DOJ, send a copy

Can DOJ send requests via email?

* Yes — Director of State Courts Office updated email policy in February 2019 to permit email
requests for DOJ background and hotline checks, among other things

¢ See Informational Bulletin 19-02 on CourtNet:
http://courtnet.wicourts.gov/bulletins/informational.htm

e Follow best practice suggestions, including having group email address

15
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CONTACT INFORMATION

Kelsey Mullins, Legal Advisor

Legal Advisor, Office of Court Operations
Phone: (608) 267-7764
Email: Kelsey.Mullins@wicourts.gov
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