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Chapter 54 vs. Chapter 48

• Ch. 54 minor guardianships of the person are 
moving into Ch. 48 and becoming § 48.9795.

• Minor guardianships of the estate and adult 
guardianships will remain in Ch. 54.

• Minor guardianship of the estate and minor 
guardianship of the person case to be 
consolidated under Ch. 48.
o Under jurisdiction of juvenile court.
o Keep JG case number if consolidating into one case. 

• Ch. 48 guardianships are not changing but will 
now be referred to as § 48.977 guardianships on 
circuit court forms.



Case Types

• GN Cases

o Minor Guardianships of the Estate

• JG Cases 

o Minor Guardianships of the Person

 § 48.831

 § 48.977

 § 48.9795



Current Chapter 54 Cases

• Any Ch. 54 minor guardianship of the person petition 
filed prior to August 1st will be conducted under the 
previously existing procedures of Ch. 54. 
o This only applies to cases where a guardian has not 

yet been appointed, not for any post-disposition 
matters. 

o Use “old” Ch. 54 forms. 

• Any post-guardianship motions filed before or after 
August 1st will be conducted under § 48.9795.



§ 48.9795 Guardianships

• Creates 4 types of minor guardianships of the 
person:

1) Full

2) Limited

3) Temporary

4) Emergency



§ 48.9795 Filing

• Who may file? 
o § 48.9795(4)

 Anyone, including the child if age 12 or older; or 

 If the child/juvenile is subject to a CHIPS, UCHIPS, 
TPR, Delinquency, or JIPS:
– Any party to that proceeding; or

– Anyone authorized by the court to file.

– Must be consistent with the permanency goals.

– May not change the requirements of any court order in 
the underlying case.



§ 48.9795 Timelines

• Initial Hearing for a full, limited, or temporary 
guardianship must be held within 45 days of the 
petition being filed. 
o An emergency guardianship should be heard as soon 

as possible. 

• Fact-Finding Hearing OR Fact-Finding and  
Dispositional Hearing must be heard within 30 
days of the Initial Hearing. 
o Standard: Clear and convincing evidence.

• Hearings can be adjourned for good cause under 
§ 48.315.



Full Guardianship

• Petitioner must prove the child’s parents are 
unfit, unwilling, or unable to provide for the 
care, custody and control of the child or other 
compelling facts and circumstances 
demonstrating a full guardianship is necessary.



Full Guardianship 

• All of the duties and authority under § 48.023.

• Authority to determine reasonable visitation.

• Right to change the residence of the child 
from one state to another state.

• Duty to immediately notify the court of any 
change of address. 

• Required to file an annual report regarding the 
condition of the child. 



Limited Guardianship

• Limits the duties and authority of a full 
guardianship. 

o Petitioner must prove the child’s parents need 
assistance in providing for the care, custody, and 
control of the child.

• Requires an expiration date. 

o Limited guardianships can be extended.

• An Annual Report of the Child may be required to 
be filed at the discretion of the court.



Limited Guardianship

• Examples: Child moves out of state to live with 
a relative, parent is incarcerated for a few 
years, military service deployment. Can be 
used for private TPRs until the adoption is 
finalized. Guardian may be given healthcare 
and/or school authorities.



Temporary Guardianship

• Guardian’s authority shall be limited to those acts that are 
reasonably related to the reasons for the appointment that 
are specified in the petition for temporary guardianship. 

• Petitioner must prove the child’s particular situation, 
including the inability of the child’s parents to provide for 
the care, custody, and control of the child for a temporary 
period of time, requires the appointment of a temporary 
guardian. 

• Authority is given to someone for a shorter period of time. 
o Examples: a parent’s health condition, upcoming surgery and 

long recovery, short incarceration sentence.

• Temporary guardianship cannot exceed 180 days. 
o One-time extension up to an additional 180 days.



Emergency Guardianship

• Petitioner must demonstrate that the welfare of 
the child requires the immediate appointment of 
an emergency guardian.

• Emergency guardianships cannot exceed 60 days 
and cannot be extended.

• Examples: Medical consent with parent 
unavailable, parent may remove child from a 
proposed guardian’s care, or other circumstances 
necessitating an immediate guardian for less than 
60 days.



Temporary Order Appointing an 
Emergency Guardian

• Court can also issue a temporary order 
appointing an emergency guardian until a 
hearing on the petition is held.

• Statute does not provide timeframe to hold 
the Emergency Guardianship hearing or 
maximum length of time for the Temporary 
Order.



Dispositional Factors

• The court shall consider all of the following:
o Any nominations made by the parent and/or child and 

the opinions of the parents and child as to what is in 
the best interests of the child, 
 Best interest controls when nominations and opinions 

conflict

o Whether the proposed guardian would be fit, willing, 
and able to serve as the guardian of the child, 

o Placement preferences for an Indian child unless the 
court finds good cause to depart, and

o Whether appointment of the proposed guardian as 
the child’s guardian is in the best interests of the child. 



Guardian ad Litem / Counsel

• A Guardian ad Litem must be appointed for 
the child.

• The court may appoint counsel for the child or 
any party.  See § 48.23(4).

o This is unclear whether the child would be 
appointed an attorney through the county or State 
Public Defender. 

 SPD may appoint if the judge orders it or contacted by 
the child. 



GAL Duties

• Conduct a diligent investigation, which may
include:
o Meeting with the child, proposed guardian, and/or 

other interested persons.

o Visiting the home of child and/or guardian.

• Inspect reports and records relating to the child’s 
family and proposed guardian.
o See Order Appointing GAL or Attorney - JD-1798

• Report of the Guardian ad Litem - JN-1514 is 
available to provide information on GAL duties, 
wishes of the child, and recommendations



Key Provisions

• A child 12 or older or a parent can nominate a 
proposed guardian.

o A parent can also nominate a successor guardian.

o Court may dispense with child’s nomination if the 
child is out of state or good reason exists.

• Proposed guardian must file a Statement of the 
Proposed Guardian (JN-1514) at least 96 hours 
prior to the initial hearing on the petition. 

o Statement of Acts under Ch. 54.



Key Provisions

• Court can order: 

o Reasonable rules of parental visitation,

o Amount of support to be paid by the child’s 
parent(s), and/or

o Successor guardian.

• None of these guardianship orders can change 
the placement of a child under the supervision 
of the court pursuant to Chs. 48 or 938.



ICWA

• ICWA is incorporated into § 48.9795.

• Registered mail notice must be sent to the 
parents, Indian custodian, and tribe. 

• Findings related to serious damage (QEW 
Testimony), active efforts, and placement 
preferences are required. 
o An Emergency Guardianship only requires an 

imminent harm finding. 

• ICWA findings are included in the forms, with 
ICWA forms created where applicable. 



Review of Conduct of Guardian

• Petitioner must prove by clear and convincing 
evidence that the guardian:

o Abused or neglect the child or knowingly permitted 
others to do so,

o Failed to disclose information that would have 
prevented appointment of the person as guardian,

o Failed to follow or comply with the court’s order, or

o Failed to perform any of his or her duties as 
guardian.



Review of Conduct of Guardian
Remedies

• Remove the guardian.
• Remove the guardian and appoint a successor 

guardian.
• Order the guardian to carry out the following 

duties.
• Order the guardian to pay any costs of the 

proceeding, including costs of service and 
attorney fees, if the court finds that the 
guardian’s conduct was egregious.

• Modify the guardian’s duties and authority.



Request to Extend

• Applies to limited and temporary guardianship 
only.

• Request may be made by the petitioner in the 
original guardianship.
o Burden of proof is on the petitioner.

• Showings:
o Good cause.
o For temporary guardianship: only one extension 

allowed for an additional 180 days.

• Standard: Clear and convincing evidence.



Request to Modify
Full, Limited, or Temporary

• Request may be made by any interested person or any 
other person approved by the court.
o The burden of proof is on the requestor.

• Showings:
o Substantial change in circumstance since last order 

affecting the guardianship; and
o The proposed modification is in the best interests of the 

child.

• Standard: Clear and convincing evidence.
• Modification may not change placement of the child is 

otherwise under the supervision of a court in another 
Ch. 48 or Ch. 938 case.



Request to Reconsider or Modify 
Emergency Guardianship

• If emergency guardianship is granted, the following 
may petition for reconsideration or modification:
o The child (if 12 or over); 
o The child's guardian ad litem; 
o The child's counsel; 
o The child's parents, guardian, or legal custodian; or 
o The person nominated as emergency guardian.

• GAL may petition if appointed after the hearing on 
petition (exigent circumstances existed to hold hearing 
prior to appointment).

• Hearing must be held within 30 days of filing petition 
for reconsideration or modification.



Terminating Guardianship

• The term of guardianship order expired. 
• The child married.
• The child died. 
• The child’s residence changes from this state to another 

state and a guardian is appointed in the new state of 
residence.

• The guardian died, or resigned and the resignation is 
accepted by the court, and a successor guardian was not 
appointed.

• The court removed the guardian and a successor guardian 
was not appointed.

• The child was adopted.



Request by Parent/Child to Terminate 
Guardianship

• Showings:
o Substantial change in circumstance since last order 

affecting the guardianship;
o Parent is fit, willing, and able to carry out duties of a 

guardian AND no compelling facts or circumstances 
exist demonstrating that guardianship is necessary; 
and

o Termination of guardianship is in the best interests of 
the child.

• Burden is on the parent or child requesting 
termination.

• Standard:  Preponderance of the evidence.



Court Forms

• Each form title includes the guardianship statute 
number to differentiate between three types of 
Chapter 48 guardianships: §§ 48.9795, 48.977, or 
48.831.

• Several new Ch. 54 minor guardianship of the 
estate forms created.

• New Affidavit of Service - JD-1825 was created for 
Ch. 48 and Ch. 938 cases.

• Updated court forms will be released on 
wicourts.gov by Aug. 1st.



Court Forms

• JG 

o § 48.831 – Guardianship for a Child Without a Living Parent 

 New forms were created 

o § 48.977 – CHIPS Guardianship

 Forms were updated but not substantively

• JN

o § 48.9795 – New Minor Guardianship of the Person

• GN

o Minor Guardianship of the Estate

o Adult Guardianships

o Protective Placements



• IW-1501 - Petition for Appointment of Guardian Full/Limited/Temporary/Emergency (§48.9795, Wis. Stats.) ICWA
• JN-1501 - Petition for Appointment of Guardian Full/Limited/Temporary/Emergency (§48.9795, Wis. Stats.)

• JN-1510 - Nomination of Guardian by Parent or Child (§48.9795, Wis. Stats.)
• JN-1512 - Statement by Proposed Guardian (§48.9795, Wis. Stats.)
• JN-1514 - Report of Guardian ad Litem for Guardianship of a Child (§48.9795, Wis. Stats.)

• JN-1520 - Temporary Order Appointing an Emergency Guardian (§48.9795, Wis. Stats.)
• JN-1521 – Dispositional Order Appointing an Emergency Guardian (§48.9795, Wis. Stats.)

• IW-1530 - Dispositional Order Appointing Guardian Full/Limited/Temporary Guardianship (§48.9795, Wis. Stats.) ICWA
• JN-1530 - Dispositional Order Appointing Guardian Full/Limited/Temporary Guardianship (§48.9795, Wis. Stats.)

• JN-1540 - Request to Modify Guardianship, Extend Limited/Temporary Guardianship, Reconsider/Modify Emergency 
Guardianship, Terminate Guardianship (§48.9795, Wis. Stats.)

• JN-1542 - Order on Request to Modify Guardianship Order (§48.9795, Wis. Stats.)
• JN-1544 - Order on Request to Extend Limited/Temporary Guardianship (§48.9795, Wis. Stats.)
• JN-1546 - Order on Request to Reconsider/Modify Emergency Guardianship Order (§48.9795, Wis. Stats.)
• JN-1548 - Order on Request to Terminate Guardianship (§48.9795, Wis. Stats.)

• JN-1550 - Annual Report on the Condition of the Child for §48.9795, Wis. Stats. Guardianships
• JN-1552 – Notice of Change of Address (§48.9795, Wis. Stats.)

• JN-1560 - Petition for Review of Conduct of Guardian (§48.9795, Wis. Stats.)
• JN-1561 – Order on Review of Conduct of Guardian (§48.9795, Wis. Stats.)

• JN-1570 – Resignation of Guardian (§48.9795, Wis. Stats.) 
• JN-1571 – Order to Discharge Guardian (§48.9795, Wis. Stats.)
• JN-1580 – Petition for Appointment of Successor Guardian (§48.9795, Wis. Stats.) 
• JN-1581 – Order for Appointment of Successor Guardian (§48.9795, Wis. Stats.)



Statute number



GN case

Petitioner



JD-1724 – Notice of Hearing

Added



ICWA form

3 types



Dispositional Order



Dispositional Order



Visitation and Support





Emergency Order – JN-1521



Temporary Order for Emergency 
Guardianship – JN-1520





Pending 54 Proceedings and Forms



Pending 54 Proceedings and Forms



GN Form Updates
• Any minor forms that mentioned both guardianship of the 

person and estate were modified to only address guardianships 
of the estate.

• Any minor form that only dealt with guardianship of the person 
was deleted or withdrawn.

• Any form that was used for both adults and minors but that 
dealt with both guardianships of the person and estate, were 
separated into an adult version and a minor version, with the 
minor version only addressing minor guardianships of the estate.

• Any form that was used for both adults and minors, but that 
dealt with both guardianships and conservatorships, were 
separated so the adult form deals with adult guardianships and 
conservatorships and the minor version only addresses minor 
guardianships of the estate.



Questions or Comments?
Please type in the chat.

• Chapter 48 Guardianships: 
o Kristen Wetzel – 608-264-6905

Kristen.Wetzel@wicourts.gov

o Bridget Bauman - 608-267-1958
Bridget.Bauman@wicourts.gov

o Justin Wolff – 608-266-1557                  
Justin.Wolff@wicourts.gov

• Chapter 54 Guardianships:
o Krista Miller – 608-266-1702

Krista.Miller@wicourts.gov
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