Termination of Parental Rights (TPR) Overview
Bifurcated Process

TPR Petition Filed
§ 48.417 & § 48.42
Voluntary
Hearing on the
Petition
§ 48.41 / § 48.422

Grounds

Involuntary Hearing
on the Petition
§ 48.422

30 Days
§ 48.422(1)

NO

Contested?
45 Days,
unless
YES waived
§ 48.422(2)

Voluntary Consent
Admission/No Contest Plea to Involuntary TPR Grounds
Default in Involuntary TPR (see next page)
Fact-Finding Hearing in Involuntary TPR
Burden of clear and convincing evidence
Beyond a reasonable doubt for WICWA serious
damage finding
Decision made by judge or jury

Fact-Finding
Hearing
(Judge or Jury)
§ 48.424
Immediately; 45 Days
if Parties Agree or
Court Report Pending
§ 48.424(4)

Disposition Hearing
§ 48.426 & § 48.427
10 Days § 48.427(1)

Change in
Placement
§ 48.437

Every 6/12 Months from Date of
Removal §§ 48.38(5) & (5m)

Entry of
Disposition
§ 48.427

Hearing on Adoption
§ 48.90 & § 48.91

Permanency
Review/Hearing
§ 48.43(5)(b)

Disposition
Child's Best Interests Governs
Court Considers Following Factors (§ 48.426):
Likelihood of child's adoption after TPR,
Age and health of the child (at time of disposition
and removal),
Whether substantial relationship with parent or
other family members and whether harmful to
sever relationships,
Wishes of the child,
Duration of the separation of the parent from the
child, and
Whether child will enter into a more stable and
permanent family relationship.

Types of Default
Failure to obey a summons – § 806.02(1)
Summons
(Advising
Party)

Proof of
Service

Failed to
Appear

Default

Failure to obey a court order – § 805.03
Order with
Warning

Failed to
Obey Order

Egregious or
Bad Faith

No Clear &
Justifiable
Excuse

Default

Failure to appear at trial – § 806.02(5)
Notice of
Hearing

Ordered to
Appear

Failed to
Appear

Default

When a parent is found in default during the grounds phase of a TPR case, the court must proceed to an
evidentiary hearing where testimony is needed to prove whether grounds exist. If grounds are found, the case will
move immediately to the dispositional phase, unless the parties agree to an adjournment or a court report still
needs to be filed. If the dispositional hearing is held at a later date, the parent is entitled to notice and
participation in the hearing. A parent’s right to counsel and the procedures for discharging an attorney based on
the parent’s conduct can be found in § 48.23(2).

